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1On November 7, 2003, NetMotion and DSI filed a declaratory
action in the Northern District of California mirroring the
issues raised in this action.  By order and stipulation dated
December 10, 2003, the California action was stayed pending
resolution of this first-filed action.  NetMotion Wireless, Inc.
v. Padcom, Inc., 03-cv-04963-MMC,(N.D. Ca. 2003)(D.I. 12).  A
case management conference is scheduled for June 18, 2004.  (Id.,
D.I. 19)
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ROBINSON, Chief Judge

I. INTRODUCTION

On October 26, 2003, plaintiff Padcom Inc. (“Padcom”) filed

this patent action alleging infringement of its United States

Patent Nos. 6,418,324 (“the ‘324 patent") and 6,198,920 (“the

‘920 patent") by defendants NetMotion Wireless, Inc.

(“NetMotion”) and Database Solutions, Inc. (“DSI”).  (D.I. 1) 

Padcom also contends that NetMotion intentionally and wrongfully

interfered with contractual and business relations with potential

customers.

NetMotion has moved to dismiss based on lack of personal

jurisdiction pursuant to Fed.R.Civ.P. 12(b)(2) and improper venue

under Fed. R. 12(b)(3).  (D.I. 9)  DSI has moved to transfer the

remaining portion of the litigation to the Northern District of

California pursuant to 28 U.S.C. § 1404(a).1  Alternatively, if

the court dismisses NetMotion and declines to transfer the case

against DSI, defendants move to stay this action pending

resolution of the California case.  Padcom opposes the motion

(D.I. 23, 24) and defendants’ have filed their reply.  (D.I. 27,
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28)

II. BACKGROUND 

A. The parties

Padcom is a Pennsylvania corporation with its principal

place of business in Bethlehem, Pennsylvania.  Founded in 1989,

Padcom is in the business of developing, making, licensing,

selling and servicing software and hardware products that enhance

connectivity for wireless network uses.  (D.I. 1)  The patent-in-

suit relate to wireless communications and data transfers between

remote devises and host systems.  (D.I. 10) 

NetMotion is a corporation organized under the laws of

Washington with a principal place of business in Seattle,

Washington.  (D.I. 11)  NetMotion is in the business of

designing, developing and selling mobility software.  Mobility

software is client/server based software that extends the

enterprise network to the mobile environment and allows mobile

users on both wide area and local area networks secure access to

the enterprise application and information.  (D.I. 10) 

NetMotion’s corporate office, research and development facility,

and engineering, sales, marketing and manufacturing facilities

are all located in Seattle.  Of NetMotion’s 53 employees, 46

reside in Washington.  The other seven employees reside in Ohio,

Pennsylvania, Florida, Georgia, Texas, California and Illinois. 

(D.I. 11)  NetMotion maintains and supports a web site in
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Washington.  The web site provides:  1) company and product

information; 2) partner information; and 3) download information. 

None of NetMotion’s products are available for purchase through

its website; however, free trial versions of NetMotion’s software

are available for download from the web site.  (D.I. 12)

On February 2, 2001, a predecessor of NetMotion, WRQ,Inc.,

entered into a Value Added Reseller (“VAR”) agreement with DSI.

(D.I. 11, Ex. A)  DSI is a Delaware corporation with its

principal place of business in Cherry Hill, New Jersey.  (D.I.

13)  DSI does not have an office in Delaware.  DSI is in the

business of providing integrated enterprise applications,

databases and network solutions.  DSI is a reseller of NetMotion

products, however, DSI has never used, manufactured, sold or

offered for sale any NetMotion product in Delaware or elsewhere.

D.I. 13 ¶ 6)  Pursuant to the VAR agreement, NetMotion has agreed

to indemnify DSI. 

III. STANDARD OF REVIEW

Pursuant to Rule 12(b)(2) of the Federal Rules of Civil

Procedure, a court may dismiss a suit for lack of jurisdiction

over the person.   According to the United States Supreme Court,

before a court may exercise personal jurisdiction 
over a defendant, there must be more than notice to
the defendant and a constitutionally sufficient 
relationship between the defendant and the forum.
There must also be a basis for the defendant’s 
amenability to service of summons.  Absent consent,
this means there must be authorization for service
of summons on the defendant.



2According to the Federal Circuit, when the question before
the court is the exercise of personal jurisdiction over an out-
of-state accused infringer, the law of the Federal Circuit,
“rather than that of the regional circuit in which the case
arose,” is applicable.  Akro Corp. v. Luker, 45 F.3d 1541, 1543
(Fed. Cir. 1995).  The Court has instructed that, “in
interpreting the meaning of state long-arm statutes, we defer to
the interpretations of the relevant state and federal courts,
including their determinations regarding whether or not such
statutes are intended to reach to the limit of federal due
process.”  Graphic Controls Corp. v. Utah Med. Prods., Inc., 149
F.3d 1382, 1386 (Fed. Cir. 1998).  The court acknowledges that
the Delaware Supreme Court has not collapsed the analysis under
the Delaware long-arm statute into the constitutional due process
analysis, as some courts have done.
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Omni Capital Intern. Ltd. v. Rudolph Wolff & Co., 484 U.S. 97,

104 (1987).  The principle pronounced above is traditionally

described as a two-step analysis:  First, whether there is

amenability to service and, second, whether the exercise of

jurisdiction offends the defendant’s right to due process.

Rule 4(e)(1) of the Federal Rules of Civil Procedure states

that service of a summons may be effected “pursuant to the law of

the state in which the district court is located.”  The Delaware

long-arm statute, 10 Del. C. § 3104(c), has been construed

broadly to confer jurisdiction to the maximum extent possible

under the due process clause.2  LaNuova D & B S.p.A. v. Bowe Co.

Inc., 513 A.2d 764, 768 (Del. 1986).

However, since the Delaware Supreme Court has not determined

that § 3104(c) is coextensive with federal due process, the court

must determine whether the exercise of personal jurisdiction is

compatible with both the specific requirements of the Delaware



3The record reflects that the parties have engaged in
limited jurisdictional discovery.  (D.I. 24, Ex. A, Ex. B)
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long-arm statute and with defendant’s constitutional rights to

due process.  Intel Corp. v. Silicon Storage Tech., Inc., 20 F.

Supp. 2d 690, 694 (D. Del. 1998); see generally, Int’l Shoe Co.

v. Washington, 326 U.S. 310 (1945). 

Once a jurisdictional defense is raised, the burden is on

the plaintiff to demonstrate with reasonable particularity that

sufficient minimum contacts have occurred with between the forum

state and defendant to support jurisdiction.3  Provident National

Bank v. California Federal Savings & Loan Assoc., 819 F.2d 434,

437 (3d Cir. 1987).  To meet this burden, the plaintiff must

demonstrate either specific or general jurisdiction.  Specific

jurisdiction arises when the particular cause of action arose

from the defendant’s activities within the forum state.  In

contrast, general jurisdiction does not require that the

defendant’s connections be related to the particular cause of

action, but that the defendant has continuous or systematic

contacts with the forum state.  American Bio Medica Corp. v.

Penisula Drug Analysis Co, Inc., Civ. No. 99-218-SLR, 1999 WL

615175 (D. Del. 1999). 

The Delaware long-arm statute provides that personal

jurisdiction is proper over any nonresident who, in person or

through an agent:
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(1) Transacts any business or performs
any character of work or service in
the State;

(2) Contracts to supply services or
things in this State;

(3) Causes tortious injury in the State
by an act or omission in this
State;

(4) Causes tortious injury in the State
or outside of the State by an act
or omission outside the State if
the person regularly does or
solicits business, engages in any
other persistent course of conduct
in the State or derives substantial
revenue from services, or things
used or consumed in the State;

(5) Has an interest in, uses or
possesses real property in the
State; or

(6) Contracts to insure or act as
surety for, or on, any person,
property, risk, contract,
obligation or agreement located,
executed or to be performed within
the State at the time the contract
is made, unless the parties
otherwise provide in writing.

10 Del. C. § 3104(c).  The above provisions have been construed

“liberally so as to provide jurisdiction to the maximum extent

possible” in order “to provide residents a means of redress

against those not subject to personal service within the State.” 

Boone v. Oy Partek Ab, 724 A.2d 1150, 1156-57 (Del. Super. 1997).

IV. DISCUSSION

NetMotion argues that its contacts with Delaware are too

attenuated to establish either specific or general jurisdiction

under Delaware’s long-arm statute.  (D.I. 10)

Padcom asserts that NetMotion is subject to jurisdiction
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under three sections of the Delaware long-arm statute:  §

3104(c)(1), (c)(4) and (c)(3).  Padcom argues that § 3104(c)(1)

and (c)(4), confer jurisdiction because NetMotion has repeatedly

transacted and solicited business in Delaware.  Specifically: 

(1) NetMotion shipped an infringing product to the Wilmington

Police Department to enable them to evaluate the product in

anticipation of a sale; (2) NetMotion has contacted Delaware

residents by mail, email and telemarketing, either cold calling

or in response to inquiries about the product; and (3) NetMotion

operates a national interactive web site. 

In opposition, NetMotion presents the affidavit of its CFO,

Bob Colliton.  (D.I. 12, 28)  Colliton avers:

NetMotion maintains and supports a web site in the 
state of Washington, but none of NetMotion’s products
are available for purchase through NetMotion’s web
site.  NetMotion’s web site offers free trial down-
loads of its software, as well as white papers that 
outline the capabilities of NetMotion’s software
products.
NetMotion has not contacted or otherwise engaged any
company in Delaware to download a free trial version 
of NetMotion’s software.  NetMotion is aware of one
trial download of its software from an entity in
Delaware - the Wilmington Police Department. 
This download was not the result of any targeted or 
direct marketing on the part of NetMotion. Instead,
the Wilmington Police Department was directed to 
NetMotion’s web site through an offer that Hewlett-
Packard included in the purchase of certain models of 
their iPAQ products.  In particular, Hewlett-Packard 
included marketing information on a number of third 
party products on the installation CD for the iPAC.
NetMotion was one of the wireless companies that
Hewlett-Packard chose to include product information
about, with a link to NetMotion’s web site for a 
free trial version of the software.  At no time
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prior to or after this download has any employee
contacted the Wilmington Police Department.
NetMotion’s advertising strategy is national 
in nature.  It is not directed to any particular
region, state or company.  On occasion, NetMotion
has utilized the services of a third party tele-
marketing organization to obtain information 
regarding potential customers.  Prospective 
customers in Delaware may have been contacted by
this third party organization.

(D.I. 12)  He states further that NetMotion has never used, sold,

manufactured or offered for sale an accused product in Delaware.

In his reply declaration, however, Colliton does acknowledge that

in January 2004, NetMotion electronically transmitted its

Mobility Connection Newsletter nationwide.  Over 12,000 received

this material, including 23 entities in Delaware.  Nonetheless,

Colliton indicates that no revenue was received from the 23

emails.  Padcom responds that it is unnecessary to consummate a

sale for jurisdictional purposes.  American Bio Medica Corp. v.

Peninsula Drug Analysis Co., Inc., Civ. No. 99-218-SLR, 1999 WL

615175 (D. Del. 1999).  Padcom maintains that NetMotion’s

activities are part of a general business plan to solicit

business in Delaware. 

The Delaware Supreme Court has interpreted § 3104(c)(1) as a

specific jurisdiction provision that requires a nexus between the

cause of action and the conduct used as a basis for jurisdiction. 

LaNuova D & B S.p.A. v. Bowe Co., 513 A.2d at 768.    Section 

3104(c)(4) is a general jurisdiction provision that allows the

defendants contacts with the forum state to be unrelated to the
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cause of action.  The Federal Circuit has found that when a

defendant has “purposefully shipped the accused [product] into

[the forum state] through an established distribution channel

[n]o more is usually required to establish specific

jurisdiction.”  Beverly Hills Fan Co. v. Royal Sovereign Corp.,

21 F.3d 1558, 1564 (Fed. Cir. 1994).

The record reflects that NetMotion made trial versions of

products available on its web site for downloading by consumers

located anywhere.  There is no evidence of any restrictions on

location of the download.  NetMotion likewise placed its products

into the stream of commerce by allowing Hewlett-Packard to

include marketing information about NetMotion with a link to a

free trial version of its software and a link NetMotion couches

the relationship with Hewlett-Packward as one-sided, i.e.,

“Hewlett-Packward chose to include product information”, the

court interprets this as a mutually beneficial agreement.

The Third Circuit Court of Appeals recently explored the

contacts necessary for a court to have specific jurisdiction over

a defendant based on the operation of a web site.  Toys “R” Us,

Inc., v. Step Two, S.A., 318 F.3d 446 (3d Cir. 2003).  In so

doing, the Court acknowledged the traditional jurisdictional

rules have to be adjusted to account for new factual scenarios

created by the Internet.

Under traditional jurisdictional analysis, the 
exercise of specific personal jurisdiction requires
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that the “plaintiff’s cause of action is related to or 
arises out of the defendant’s contacts with the 
forum.”  Beyond this basic nexus, for a finding of 
specific personal jurisdiction, the Due Process 
Clause of the Fifth Amendment requires (1) that the 
“defendant ha[ve] constitutionally sufficient minimum
contacts with the forum,” and (2) that “subjecting 
the defendant to the court’s jurisdiction comports 
with traditional notions of fair play and substantial
justice,”

Id. at 451 (citations omitted); see also, Zippo Mfg. Co. v. Zippo

Dot Com, Inc., 952 F. Supp. 1119 (W.D. Pa. 1997)(sliding scale

analysis for personal jurisdictional issues in web site cases).

The Third Circuit’s test is whether the defendant

“intentionally and knowingly transacted business with residents

of the forum state, and had significant other contacts with the

forum besides those generated by its web site.”  Toys “R” Us, 318

F.3d at 453.  There, the Court considered a trademark

infringement and unfair competition action filed pursuant to the

Lanham Act, 15 U.S.C. § 1501 et seq., and New Jersey state law. 

The defendant was a Spanish corporation that owns or franchises

toy stores in Spain and nine other countries but none in the

United States.  The defendant lacked any offices, bank accounts

or employees in the United States.  Further, the defendant did

not direct any advertising or marketing efforts in the United

States.  The record did reflect that some merchandise for

defendant’s stores was purchased in the United States.  From

defendant’s Internet web site, consumers could make online

purchases; however, the site clearly was intended for users



4The district court denied plaintiff the opportunity to
conduct jurisdictional discovery to address the defendant’s
motion attacking jurisdiction.
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outside of the United States.  For example, the price of items

was noted in Spanish pesetas and Buros and goods ordered from the

site could only be shipped within Spain.  The electronic

newsletter could be received by anyone with the only requirement

being name and email address.  In reversing and remanding to the

district court on the issue of jurisdictional discovery,4  the

Third Circuit recognized that the record was too limited to

provide an “occasion to spell out the exact mix of Internet and

non-Internet contacts required to support an exercise of personal

jurisdiction [,instead,] [t]hat determination should be made on a

case-by-case basis by assessing the ‘nature and quality of the

contacts.’”  Id. at 453; (quoting Zippo, 952 F. Supp. at 1127). 

Non-Internet factors that a district court should consider are: 

business trips to the forum state; telephone and fax

communications directed to the forum state; purchase contracts

with forum state residents; contracts that apply the law of the

forum state; and advertisements in local newspapers.  Toys “R”

Us, 318 F.3d at 453-454.  Other relevant evidence that might

support the exercise of personal jurisdiction is that the

defendant purposely and knowingly conducted business in the forum

state by directly targeting its web site to the state.  Id. at

454.



5The entities were:  Dover Police Department, Industrial
Affairs Division, Laurel Volunteer Fire Department, New Castle
County Police Department, Newark Police-Traffic Division,
Delaware State Police, Wilmington Police Department.  (D.I. 24,
Ex. A p. 61, Ex. K)

6Alfred I. Dupont Hospital, Bayhealth Medical Center at
Kent, Beebe Medical Center, Christiana Hospital, Delaware
Hospital-Chronically Ill, Delaware Psychiatric Center, Milford
Memorial Hospital, Nanticoke Memorial Hospital, Riverside Health
Care Center, Saint Francis Hospital, Stockley Center, and the
Wilmington VA Medical Center.  (D.I. 24, Ex. A, p. 89, Ex. M)

7These agencies were identified as:  Delaware State Police
(Dover), Kent County Emergency Communications, Sussex County
Emergency Medical Services, New Castle County Police Department,
Wilmington Public Safety, Wilmington Police Department, Delaware

13

In light of this authority, the court finds that NetMotion

knowingly conducted business with Delaware residents.  Discovery

has revealed that the Wilmington Police Department at least tried

to use the free trial download of NetMotion’s mobility software. 

(D.I. 24, Ex. G)  The emails between the Wilmington Police

Department reflect correspondence directed to correct problems

associated with the use of the trial program in order to persuade

the user to purchase the alleged infringing product.  (Id.)

Using a third party telemarketer, NetMotion contacted

Delaware businesses to solicit business and purchases.  NetMotion

selected seven Delaware entities5 for contact by a third party

telemarketer in the summer of 2003.  (D.I. 24, Ex. A, pgs. 61-64) 

Additionally, NetMotion specifically targeted Delaware health

care facilities.6  NetMotion also mailed promotional materials to

a targeted market of public safety organizations.7  The documents



State Police (Odessa), Delaware State Police (Wilmington), Newark
Police Department.  (D.I. 24, Ex. A)
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were mailed to provide information about the products to

encourage purchase.  (D.I. 24, Ex. A, pgs. 44-45)  If NetMotion

did not intend to have Delaware residents as clients, it could

have specifically excluded them from tele-marketers and their

direct calling list.  The fact that the marketing program did not

generate sales belie the fact that attempts were made in

Delaware, with knowledge and purpose, to do business. 

Having found jurisdiction proper under the Delaware long-arm

statute, the analysis becomes whether the exercise of

jurisdiction comports with the Due Process Clause of the United

States Constitution.  See Int’l Shoe Co. v. Washington, 326 U.S.

at 310.  Due process mandates that the defendant have certain

minimum contacts with the forum state to ensure that the lawsuit

does not offend “traditional notions of fair play and substantial

justice.”  Id. at 316.  In Burger King Corp. v. Rudzewicz, 471

U.S. 462 (1985), the Supreme Court added the further requirement

that the minimum contacts be “purposeful” contacts, noting that

“even a single act can support jurisdiction” so long as it

creates a “substantial connection” with the forum, in contrast to

an “attenuated affiliation.”  Id. at 475 n.18.  Further, the

Court has directed that courts consider:  1) whether the

defendant reasonably could have anticipated being haled into the



8Title 28, Section § 1404(a) provides:
For the convenience of parties and witnesses, in the 
interest of justice, a district court may transfer any
civil action to any other district or division where it
might have been brought. 
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forum state’s court, World-Wide Volkswagen Corp. v. Woodson, 444

U.S. 286, 291-293 (1980); 2) the burden imposed on the defendant

by litigating in that forum, Asahi Metal Industry Co. v. Superior

Court of California, 480 U.S. 102 (1987); and 3) plaintiff’s

interest in the forum state, id.; see also, Provident National

Bank v. California Federal Savings & Loan Assoc., 819 F.2d at 437

(Third Circuit held that plaintiff must show significantly more

than mere minimum contacts to establish general jurisdiction).

As discussed above, the record reflects NetMotion’s web 

site and the marketing promotion by Hewlett-Packward enabled

users to download the accused products anywhere, but importantly

in Delaware.  By targeting businesses in the state, NetMotion

knew that its conduct and connections with Delaware were such

that they reasonably should have anticipated being brought to

this forum.

V. MOTION TO TRANSFER

DSI has moved to transfer venue from this district to the

United States District Court for the Northern District of

California pursuant to 28 U.S.C. § 1404(a),8 arguing that the

declaratory judgment action there provides a more convenient

forum for the litigation.  Padcom counters that a plaintiff’s



9NetMotion filed a third action in the Superior Court of the
State of Washington, King County, alleging that Padcom has
tortiously interfered with NetMotion’s contracts and business
expectancies.  NetMotion Wireless Inc. v. Padcom, Inc., 04-cv-
622-JCC (W.D. Wa 2004).  Padcom removed the matter to the United
States District Court for the Western District of Washington on
March 24, 2004.  (Id., D.I. 1) On April 27, 2004, Padcom moved to
transfer to the case to the United States District Court for the
District of Delaware or to stay pending resolution of the instant
case.  (Id., D.I. 8)  NetMotion has filed opposition to the
transfer motion, to which Padcom has filed a reply.  (Id., D.I.
11, 12)  On May 4, 2004, Padcom, in the instant action, moved to
enjoin prosecution of the subsequently filed action in the
Western District of Washington and has requested that the court
schedule a Rule 16 Conference.  (D.I. 33)
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choice of forum is the paramount consideration in determining a

transfer request.  Wesley-Jessen Corp. v. Pilkington Visioncare

Inc., 157 F.R.D. 215 (D. Del. 1993).  NetMotion9 argues that the

court should transfer the case to the United States District

Court for the District of Washington.

Congress intended through § 1404 to place discretion in the

district court to adjudicate motions to transfer according to an

individualized, case-by-case consideration of convenience and the

interests of justice.  Stewart Org., Inc. v. Ricoh Corp., 487

U.S. 22, 29 (1988);  Affymetrix, Inc. v. Synteni, Inc., 28 F.

Supp. 2d 192, 208 (D. Del. 1998).  The burden of establishing the

need to transfer rests with the movant “to establish that the

balance of convenience of the parties and witnesses strongly

favors the defendants.”  Bergman v. Brainin, 512 F. Supp. 972,

973 (D. Del. 1981) (citing Shutte v. Armco Steel Corp., 431 F. 2d

22, 25 (3d Cir. 1970), cert. denied, 401 U.S. 910 (1971)). 
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“Unless the balance is strongly in favor of a transfer, the

plaintiff’s choice of forum should prevail”.  ADE Corp. v. KLA-

Tencor Corp., 138 F. Supp. 2d 565, 567 (D. Del. 2001); Shutte,

431 F.2d at 25.

The deference afforded plaintiff’s choice of forum will

apply as long as a plaintiff has selected the forum for some

legitimate reason.  C.R Bard, Inc. v. Guidant Corp., 997 F. Supp.

556, 562 (D. Del. 1998); Cypress Semiconductor Corp. v.

Integrated Circuit Systems, Inc.,  Civ. No. 01-199-SLR, 2001 WL

1617186 (D. Del. 2001).  Although transfer of an action is

usually considered as less convenient to a plaintiff if the

plaintiff has not chosen its “‘home turf’ or a forum where the

alleged wrongful activity occurred, the plaintiff’s choice of

forum is still of paramount consideration, and the burden remains

at all times on the defendants to show that the balance of

convenience and the interests of justice weigh strongly in favor

of transfer.”  In re ML-Lee Acquisition Fund II, L.P.,  816 F.

Supp. 973, 976 (D. Del. 1993).

The Third Circuit Court of Appeals has indicated the

analysis for transfer is very broad.  Jumara v. State Farm Ins.

Co., 55 F. 3d 873, 879 (3d Cir. 1995).  Although emphasizing that

“there is no definitive formula or list of factors to consider,”

id., the court has identified potential factors it characterized

as either private or public interest.  The private interests
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include: (1) plaintiff’s forum preference as manifested in the

original choice; (2) defendant’s preference; (3) whether the

claim arose elsewhere; (4) the convenience of the parties as

indicated by their relative physical and financial condition; (5)

the convenience of the witnesses-but only to the extent that the

witnesses may actually be unavailable for trial in one of the

fora; and (6) location of books and records (similarly limited to

the extent that the files could not be produced in the

alternative forum).”  Id. (citations omitted).

The public interests include:  (1) the enforceability of the

judgment; (2) practical considerations that could make the trial

easy, expeditious or inexpensive; (3) the relative administrative

difficulty in the two fora resulting from court congestion; (4)

the local interest in deciding local controversies at home; (5)

the public policies of the fora; and (6) the familiarity of the

trial judge with the applicable state law in diversity cases.” 

Id. (citations omitted). 

The court is unpersuaded that the private or public

interests warrant a transfer.  Both plaintiff and defendant DSI

are located within close proximity to this court, in Pennsylvania

and New Jersey, respectively.  Although defendant NetMotion is

located in Seattle, Washington, it is a company trying to conduct

business on a nationwide basis, including Delaware.  Therefore,

consistent with the deference afforded a plaintiff’s choice of
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forum as well as the record established on the jurisdictional

discovery issue, the court is satisfied that this litigation can

be maintained without undue burden to the parties. 

VI. CONCLUSION

For the reasons stated, defendants’ motion to dismiss and to

transfer (D.I. 9) is denied.  An order consistent with this

memorandum opinion shall issue.



IN THE UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF DELAWARE

PADCOM, INC., )
)

Plaintiff, )
)

v. )  Civ. No. 03-983-SLR
)

NETMOTION WIRELESS, INC. and )
DATABASE SOLUTIONS, INC. )

)
Defendants. )

O R D E R

At Wilmington this 24th day of May, 2004, consistent

with the memorandum opinion issued concomitantly, 

IT IS ORDERED that:

1. Defendants’ motion to dismiss and to transfer is

denied.  (D.I. 9)

2. Defendants shall file their Answer on or before

June 11, 2004.

       Sue L. Robinson
United States District Judge


